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C—if BT BRI DR, AR i PRSIk
AR g, Je BN Z2AR MR R E TR Z —, #E 2020 4F
JI§, thEXE HANE AR A 23,7 AC360T, WAl R . &2
FAEXEBL, BRI & R AT FE 2 A X LU SR T %
GBI, U B B v [ 4505 5 A0 JE HORIIE A 86 BEA 4 0 5K
BT iR R E AL AR e H R YE A FE AR, L E e B AIE
BURF R (RIFR Al wifr)e HANESE ) 2 rp B Aol B o
JE H MNP BT AP R B S0, IZ DI 2 4R, D SR TE ERA BEURIR
BRI ME, AR E AR . BERT . SR MR ERAE 2 AR
WA, EAPARE TR EE B9 3R, xR T A B T E—Je H R
XG5 P i AL ) 2K 00 T P G i R A R T 2852 ), 55— T
T T S P B AR e H ORI SR 5 58 4 i AL A SR D 1) IR MR
XHZZR B AT FE AT g v [ O AR 55 H IR 34 43 23538 1) R0H 3 3¢
B B H 52 5 0 A K b A 2 H R SIE R At [ 5 0 5098 5 i 4
H B F fi e flt— e 4

—  “HUEBFREALER" Ha®

(—) REHBE

2010 4F, BRI E L MARA R (FK “BRiEPE") SR
H ST A2 B AELR L (fRTFR <2010 ARHEZR PRI ) o AR A 12HE 42 By
W, BT ETER A R IXE N IR Tk, JFAROT R, B EIZ T

@ (ISR (WIX) FE— HFE (2021 4£R7) ), 7455, 2022, 4
33 ~34 3L,

@ Zhongshan Fucheng Industrial Investment Co. Ltd. v. Federal Republic of Nigeria, # 3t 3C+1]
Z: I, https ; /jusmundi. com/ en/ document/ decision/ en-zhongshan-fucheng-industrial -investment-co-

ltd-v-federal-republic-of-nigeria-final-award-monday-1st-march —2021 , Accessed 2022 —09 —-30.
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bel, e, ERMERE . BT A S AL AL E R T A E (R
CPIERT ) ZBPML, YRR ERE T E A <2010 FFAEZR DML R
FORIAN LS5 b2 b 1L e i, v o DB 76 B 5T 3R X P RS 4 T
ANRITPEATF, DSk, i E M E W T, 2011 427 A,
L AT TS Al A SR, 249 545.5 Aot AR, 2013 4R,
HE A FE S B TTNEUN . BRI ER T AN FRA FE] (Zenith Global Mer-
chant Limited, ##% “BERFFAT") &F T HEHIL (FFK “2013 4F
BRI, AEmTEAFAF L, 88, EHRTAAKX, JFHA
BT H R IX AT 60% Wy, A Uik Jy 2K R 78 B I B o
(SIAC) #MeHkA [ EPr R 2 k& i S MEA (2013) (UNCITRAL
Arbitration Rules 2013) #EF7{h#k, 2016 44 ~8 H , BITMEUF I &
ONE]DCIRVEVE bR A =, HAFTE I O AR B R i, &k T
SO IRFFRL, b & A RIIRE BT [H I, RS E e
AFIRE AN R . R BE, ZRIHEA TR MR
Tz

2016 48 H, "HE A E]mJE H R B A SR o S vk B e ik e H A
W PN TA R (NEPZA) . BB RIS (HBURRZR) frE)e
REAT], BRI SEHT A AT A ST E AT B 5T [ 3 X A AL, 2016 49
A, AE AR T & A B A VR B T [ R XA ] BTN U R
FIVETRERC, BERAKEE <2010 AEAHEZE PR Mk & I Tl el () T AL
IEHE I 10 123600, SR, IRk AR iF A SCR i A #3731 2018
AE3 ~4 AREZal, BAL, TR FEIAT 2016 AF [ [ B gk Hon B
THRF PR, B 3E A B ST UM RVRE JE R |, R S T
B, 2017 4F 1 A, B RRA R 1) BT R AR B A AR R AR 4. 2017
3 H, BETMEEREELE HAW (mAEFmd ) SAEHEA L -
A2 DR 2R DL B ol AR R e Bl FH Ry e e T8 1k P4 . 2017 49
A, wilrskm e H AN & B s s, H— BRI EIZE . 2018 4F 8

(D SIAC Case No. ARB300/16/JCL, Z: I, Zenith Global Merchant Limited v. Zhongfu International In-
vestment (NIG) FZE, Ogun State Government and Attorney-General of Ogun State, High Court Ogun
Division, Nigeria, 3PLR/2017/348 (HC), F183C45 7] 2 I hitps :// judgements. lawnigeria. com/
2019/07/08/ zenith-global -merchant-limited-v-zhongfu-international -investment-nig-fze-ors/ , Access-
ed 2022 - 09 -30.
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A, Pl EReE ChE—2 BRI BITYO M bk, e
o hiEwEKE HREEUNER T (hE—E B FIE BIT) Hiyies:
TR, AFAIEREE | AESCRMESE 55, BERJE H R BUR R4 2% I
FHOCTRA . 2021 4F3 H, e bk, H14 )2 B BRI 2 L
R ISR A2 2 6800 1 6T, P EEI T 2021 4F 12 H 3159
B SF kB AR, SRR L & iR e B R SR BUE T MR, A,
WL E A T 2022 4 1 A ) 3 RS HOW b DXV B HOE A T PR R
JFT 2023 4F 1 H RSB S Hr . (HAE 2023 42 H, Je H FDNEBURM A&
SCAT 6800 1 FETTIIHAZ TR, 1S w8 A b ) S ARG T i ke 4
PRI AR 24, 2 vl i M ) 48 9 v it i T AL ) 96 S 2 A1) —
ANTEEREME, WA E AL AR H R 5T BT b A0 4 Bg A

(Z) ZEFWUSHHRS

A (PE—EHFANE BIT) T “#¥7, Ko P k£ Pk b Rt #
Frfib e B 265K (Fork in the Road) THEBRFRHEL, fEUEE I AR
JE HANEEUR A FE5K, X <857 RIRGEZ MR, DOl & mre e H
FNE RS- A FZE TR (T E—J¢ HRNE BIT) iy “#%”, 78
“EBETSEC WS B, MhEE R = FAHRIIEL"  (Triple Identity
Test) T LAKIET, AN ENZEBEVRIA RS A G F A FEFUFATE
SRYIAAH], N8 TR AR, (hE—2 HFE BIT) hiy 7 i
FR RO AN A 20, 1 SR B (0 IR VA B3 7 DA i BELAD 1 Bas Aok 174 i
17, PR BEXZ S A A B HRAL

TERT PR b, i ) ) 2 [ PR A5 A e v A R AL 28
RP R4 vE e R A PP ER S, B F i AT 45 ] JE H R 6 B R 3 4
A, LARJE H R 1k B 2 75 A AR 1% & A 1% A8 I P4 X,

@ hEMEHFTBF AT 1997 455 A 12 HEE T (hae AR EEUT A e H FE
IR A ] SR A AR AR B 4% BT bl ), (EL 2% BT b o AR A2 3, 2001 4F 8 A 27
H, HEFAVE B FIEBUFER TR CheANRIERIEBUGHIE B FEBR3 M E By
AR VER AP B FE e ) (FiFR (PE—B BRI BIT) ), %W BT 1997 4F
TN, FHE T 2010 452 A 18 HIEFAERL, £ 0 hitps : /investmentpolicy. unctad. org/
international-investment-agreements/ treaties/ bit/949/ china-nigeria-bit — 2001 — , Accessed 2022 —
09 -30.
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JE H AN BTN @ S5 Be A i Je B ANIE 5 i 4 BSCHA fe SRR s DT &R
VEBEA A HNOZ AT LML, S IE A e ks i AT

Z RESRREEH AR TSR B L EE

(P E—Je HANE BIT) Ked8 58 pp BUR R B9 5 1 e H AL BB AL
g FRO PRI, X 20 R Ak TR AR P ) 22 S5 o 80 4 S igp A BIL o) 1) AS 0 7 11
xR RRAEARE, “CBEEOT SIS, SBHEMERR T I
1o e HRIE L BE AYAE AR R4 U W AS . Of 4 32 SCAT) S AR AR B0 58 4 S AL
il A B P E DA v [ B 5 3 A e HOR I 55K 350 4 i R 5 2
AR,

(—) “®R” WINERE—T VBRI HER

KT B MIAE, MPREFAEIE A REE XL, (TR
B [ SR ] ] R Z (el 5 B i A 24) - (TRIAR (TCSID A2) ) 5 25 M
T, R A2 BN AR A4 i, HAZIFRXS <85t MR
HRAE, e A E e EPA R E (TA) P AELE, (PE—JEH
MG BITY FX 8587 R T LA 0 Bt i) 58 SO, — I e —Jr
Gt NI B RS R R T PlE R, AAE. (1) 3, s K
AR, B EA B SE AR AR (2) Befy, Bigr, MR el
TEATIBIRGE ; (3) SHGTA KA G EIE R A AL 5 [R50 R B B A
S ERIAT IR (4) FRRAL, Rl B EAL, ©H ., ks, 5
%, LZERRE., “ASORMEE; (5) HAESGEE RVFKE R4 T IR
WAL, (AR A . BEE . IR TP REUTR A AR ERRHTAL? X
P AR 7 AR E T 8T L, By b S &t T 5iiz, dk i
AR 38 [ P AR RGP TR, (LRI LA “ G dR EARBR 77 /Y IRt

@ Zenith Global Merchant Limited v. Zhongfu International Investment ( NIG) FZE, Ogun State
Government and Attorney-General of Ogun State, High Court Ogun Division, Nigeria, 3PLR/
2017/348 (HC).

@ (ARSI BUR RIS H R 73S R B AR AR R R BOR ), A
I E 7 45 %5, 2010 4 2 A 25 H, http:/ifs. mofcom. gov. cn/article/h/aw/201002/
20100206795350. shtml,
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T5 OB Z BT NN ARG B A 25 18], DAL TR H 780 IR I
eI E R e H A S, hEER g (b E—2 B A BIT) i
“CECEET s SUREK, WOE I E TR H RN B "Ry . SR
MZGAT RO 8577, MMHAEIE A B, Mg R E
W, BRI SGAB G iy T @ REGHEAT IR RS, JFR
BRI Al ™ A% B BR i R TR EE B HkE e H RN BURM $ B X, F
SRR B AR RS < 42587 SEATfpRe, JUHZEHEE “®5 2B A&
X ZE EA TR (contribution) | 325 KUK (operational risk ) | 45F2E i [H]
(duration) FFAZE ., JE HHNMEBUN A H L E e e H AN 25547 8 A
Hag BER=AEER, AR (hE—JE HANE BIT) ¢ THRBT R &
S, IR PR BE A B ERAL

P BE X PG S AT R0 VR TR T W SO R, AR
PP BR RS AEBSEE  (BIT) & UGN, WA 35 el 4 42
ik, FhEE AN RAF A (ICSID A2Y) 4525 TR D X —fif
R LAGR 2 Y 8 H A S A W A 2 A B AL A, 32
SIS N E S B R U S TR, MRS (BN SRR AN 2) 5
31 2%, TEXTARLABATIERES, DR R BN SO 2 H A T35 R, X
R 1 RE S S e 24 = [ ) Ak A 4 45 B LRI A 2, IR 242k
PR R, UNTE SGS v. Pakistan Z2@F0 SGS v. Philippines £@H | ik EEIA
i BIT Hxd$5 Bt (9 SCACh Sz, A IR R 3¢, BRI B SO &
SO AL ARIVE AT B, 1E Philippe Gruslin v. Malaysia Z2@r | fhEREEIA
i (ICSID AZy) 5625 RIS KAKTEE L, AWt #5587 RR
PEfERE, NYARYE RGH $E 7 U K HIWT . 7E Azurix Corp. v. Argentine ZE&F

@ K3 BRI E MR RS T EBERY, (FRITES) 2014 455 2
M, HAS4 T 055 OB ICSID PR P IR E ), (TdbkaE) 2018 4F55 10 3,
55101 BT,

@ SGS Société Générale de Surveillance S. A. v. Islamic Republic of Pakistan, ICSID Case
No. ARB/01/13, Decision of the Tribunal on Objections to Jurisdiction, 6 August 2003.

@ SGS Société Générale de Surveillance S. A. v. Republic of the Philippines, ICSID Case No. ARB/
02/6, Decision of the Tribunal on Objections to Jurisdiction, 29 January 2004.

@  Philippe Gruslin v. Malaysia, ICSID Case No. ARB/99/3, Award on Jurisdiction, 28 November
2000.

® Azurix Corp. v. Argentine Republic, ICSID Case No. ARB/01/12, Decision on Jurisdiction, 8
December 2003.
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Camuzzi v. Argentine RO R EE A N R A1 Y 2R B 7 RS s R
— AL Ty ARG B TR, B4 (ICSID A2y) 55 25 S5 P da i %
SN SR A Y F I A R, AR 22 5 B8 R DK 2 35 A B Rk
HETE (ICSID A~24) BTSN SR HEBRAE S 30 3 SO Ry il & 1
XS LT H R BRI AR B A, TR E R R A R E
B, FERE R e it T 2 g R s, B PR e S8R IR
SEnl, AERIE AR BOR TR T 45 2 B FAGEE L [E A R, 642
“TRIET AL, W hEE E PR M A AR B, MKHE BIT ok
fE B T A SN, (H5150, @R LG TR SEz 0 S, il
T3 PP BE 2 BRIV S BT O, B0 1 5% 24 M VR A AT B R A AR 3 T
VRIS, 75— R bR # % i ) GiE e fadl, Disusck s
PR R 58 5 PR H sl 5 4% e AR AL, e R uE B Rl IR AR AR R

Je B R BUR g B0 00 J5 vk Jd T & W 32 SRR D7 vk, T IR AE A
T I A AE TE I 75 25 A G LI 4 56 2 15 () s 4008 5 24 3 07 [ s 1)
WHIZN GEEEE BIT 1), UKFFE (ICSID AZy) ot st i
SQ FWF SURBIT A (ICSID A1) 4525 (1) A T X%
HREER, PN % B4 — 2 K MRRAE, e 2k B, 8 B 0y 0 25 A
I . ARFHXURS: | X AR [ 28 0% A A DTk S5 @ IR R T IR AE A h
B3GR T Fedax v. Venezuela 28, @ fPERETEZ S B AR 51 B WLRRMIF 22
FORFERTE, W —E B FRFLLT R AR . X AR 8 B 2 0 & SR AT it
WA, X — WA G F 2 24485, JFFE Salini v. Morocco ZBOHHAE T
FIW BT DU ZbRIE, B4 A9 Salini bRifE, RIEX—prifE, EHEA
BT UAEZR, A2 (ICSID AZy) sk, W (1) e

@ Camuzzi International S. A. v. Argentine Republic, ICSID Case No. ARB/03/2, Decision on Ob-
jections to Jurisdiction, 11 May 2005.

@ B8R, (EBREEp BB B BRI RIS, (BURIESE) 2014 4EHE 3 0, 4R
164 505 {0755 (i 1CSID fRERrP VBT ), (TEiks) 2018 R4 10 9, 55 104 3T,

@  Christoph H. Schreuer, The ICSID Convention: A Commentary, Cambridge: Cambridge Univer-
sity Press, 2001, pp. 125 —-127.

@ Fedax N. V. v. Republic of Venezuela, ICSID Case No. ARB/96/3, Decision of the Tribunal on
Objection to Jurisdiction, 11 July 1997.

(® Salini Costruttori S. p. A. and Italstrade S. p. A. v. Kingdom of Morocco, ICSID Case No. ARB/
00/4, Decision on Jurisdiction, 23 July 2001.
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TR, (2) —ERTEIMEFEL, (3) A&H S XS AR, (4) Xt
ARIE 2T K& e BA TTHR . Salini AR Ay iz HI W — 022 5 J2 5 & T4%
TERRAL T RUbR M, (o (gl 2 38 25 2 X 58 & W ME Tl b A7 I, A2 LR
RO YT Z RMAEE, WAE Joy Mining v. Egypt 2@ F1 Jan de Nul
v. Egypt B | PR BEAH 52 &R T % J7 15 ok B E %, 1E Phoenix
v. Czech ZE@Hr | (PR JE 07 1 43 0% AT 6 7R 2 [ A R 8 0 7 AR A e
X5 0% 0 S5 A AT B 8T ) B A, 7E Saba Fakes v. Turkey 2@ & Quiborax
v. Bolivia O | MPEREEXT Salini FRyfESEFT T HEAIMEFEZ, A HHT =A%
O A BT 1Y 70 53 B R, X AR [ 8 T e 1Y) DT R I A R
HIZEIR, MIAREVE BT 251, B ETE IR 513X — bR ey, JFA 2
W LA IE T, TR AR S 2 i BARAE O, SR T T T R 55 S 1 i
Tiidio %W SRR 7 1 0 R E AR B0 T 20 H 25 52 2 LA K BT 2 B £
BT RS H bR E, TE—E B EOREE T E PR T R K A AR E PN
ALFINE X 550 [A) R R A MR R AT B A, Rl R A
MWVF, GG ARER A X A1 E 45 5% 5 o B O AP il R i S E el 5
Gb, TR RAMEEE A S, (1CSID A2y s 25 FIFREE
FE AR TR AR IE, PR E 1 X — R R B S AR ik, 75—
FEFREE FIEXT4R 27 B AR MR AR, 355 T R A4 4

FE P48 0 phak b, Aol X 0 XL 3 S 8 vk I W 32 S R 7 1k
—HAIRAR, BAE R S AL 2 (UNCTAD) WL7E 2011 4F Y42
g BRA TRy B T E PR RE R B R, WURH H B2
PEGEARAP IR 2R FH 3200 32 S5 i 2o SR 2 [ B 4 D) SR FH % 08 3 S, T
ICSID i 1) F BB R 1 75 53 6 . @ T Ll s iR Je H R 8 b 56 T4 e X

@ Joy Mining Machinery Limited v. Arab Republic of Egypt, ICSID Case No. ARB/03/11, Award,
6 August 2004.

@ Jan de Nul N.V.and Dredging International N.V.v. Arab Republic of Egypt, ICSID Case
No. ARB/04/13, Decision on Jurisdiction, 16 June 2006.

@  Phoenix Action Ltd. v. Czech Republic, ICSID Case No. ARB/06/5, Award, 15 April 2009.

@ Saba Fakes v. Republic of Turkey, ICSID Case No. ARB/07/20, Award, 14 July 2010.

®  Quiborax S. A. and Non-Metallic Minerals S. A. v. Plurinational State of Bolivia, ICSID Case
No. ARB/06/2, Decision on Jurisdiction, 27 September 2012.

® 2. (i 1CSID kB e ), CldbiaE) 2018 AR5 10 8, 45 108 1L,

@ UNCTAD, World Investment Report, 2011, p. 119.
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(1873 et B e Y 7 (] PR a8 BT, i R 3k RUBUOF AT AT 2 2
AT —FOTIERIA A TR EIPE LS B 52 b b R R ) 20 3 S
BETIERN T PRI R A AL, SCfe T S5 9ok, B e B A
US| T 35058 9 20 LR AR A A P L rE JE H M)A ) 43
VA B TOAE By oh 48 HH R A BB A RN S 3T, Je H R
UM X — F 5O 2 BE B SR, MARATAL, HAREGE A B AT
FIRTs, ALAFAFBRT5, XA SO T —Fh e sh iR A&, i
BEFEAYE SO TP RE BRI B E R EEE X, 78 (P E—JE B AL
BIT) &, HEGEE A5 A 2 T L il i A5 8 4 i3 it A
TEVE

(Z) “BWAEKR" NEA—I=ERERUNSGEXMRKIERE

(hE—Je HAIE BIT) 559 MsE: (1) 4i—Irf&vtd 5425
— 7T SOV A SF R R (2) AR GHAE 6 A R RE D R A Pk
FriSUAT AT — J5 A ALK S LR 28 45 52 $0% 10 4 2 — J7 RS RE AL 1 B
(3) AARFWAEVFIE A RS — I E MRS 6 A WA Rk, wf
BAEAT— D7 BER, B il S LR EE . WA GRS R ig T A
FEB AT HLE R T, ARFCILE AR NS FH O e R« 7 1 4%
7, RIAN E G F A AU S AR T8 [k B RO B PR e i, —
PR T HAp i —For, N2 .2 1Ry TS A GE 24 bR o s )
BYRSCHE 70 T R T 1 500 e R Y R B B A Y E B A
A T T AR T T R A N DR A R DL R AR A R B A AR
PLEIA ISR, DL Rl S AT AR Y o TEE BRI ML Bk, AN A #%
BRI ESE R YR, 7EWCUREIIN T MR iR S, IR AR 2 7
Bl B Ao, DT fih i 22 I 101 2% KRB A5 3 ) [ R o JE 7 1 W 20 %
H A& Y, f5 48 TREFI ) (Res Judicata) JFUAYZEOR  RIEER
$eBE (petitum) AH[E . YR (causa petendi) HIEIFIX T M= N ( per-

@ (PR RILHEBUR S B )5 A = BN AR B AL R R R E ), PR A
FE LA [ Ry 45 &, 2010 4E 2 H 25 H, http:/tfs. mofcom. gov. en/article/h/aw/201002/
20100206795350. shtml,

@ R. Dolzer, C. Schreuer, Principles of International Investment Law, Oxford; Oxford University
Press, 2012, p. 267.
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sona ) AR, D SR Wiy FLAZ PR AYBEGT 4 i 15 15 AR T 112 e 52 B Y i A
[ SR B4 R DR T LT A8 % = T A [R) s o SR BU™ 7 T P L A% i R 1
B, UCABRAERUTT R bR Fr AR 58 42— 2, B WA BE ok & 22 i
H2eK, B — TS A7 AR S I B IR R sl — B, o 4 N — 2k
PEATFIWTS AR EEE DA A [ s 8 ) H O D7 A0 AR [ N TR R R
VT EME SRR AR OCR, WA USRI B HIE T, AN 22 B H Rk, @
A FE N URVA H BORIR 7 S AR [ D7 BT, i ] B A 38 v B o 3
ARIBE T SBON, WEAFERSFI, 28 &R TE LS A W
PUAIBR I — BCPEmE, RV BSOS 56 T R — 2550, MPRUE 2 RVR AN,
WE ARG R Z I, EPA PR Z VR, FIE [ Ry A E b
P AR Rl AT fith 2 22 111 2 @ AR i 23 LA TR N R 2 [
TR, EHPRPEEEPR L ZUR, SEHUCRAR N, AR50 4
WO FER I RE HFNEZE o, P2 T SERT SR M R AT =
BRI, N (1) ENTRARFPR SRR A, [EPrih R
PR R AR, “HBEAR M, (2) HNTRLARESRZIFR,
EIPRPROERAZIF, ZHVREAR; (3) ERVRI R ZRIK I 5 R 5
THIRR, R R BRI A, A URIATE RS, AR = A W]
W, BEOAFONTIEM el R, e W2 O AR E A,
P gm0t SR P = A ) SO0, O X2 DU U 47 A B A R, DA T

@ WA (EBRBTRATE BT R YTy 5 CERR T SR
ZBREEY , (EIPRETFESET) 2007 4545 3 1, 465 127 00, (R0, (ERREIE PPk
I IEN S bR ——MIE R ESGE M ST E L), (HBIEHIF) 2016 445 4 9],
55146 T,

@ 4 Enron v. Argentina &, Enron Creditors Recovery Corporation ( formerly Enron Corporation )
and Ponderosa Assets, L. P. v. Argentine Republic, ICSID Case No. ARB/01/3, Decision on Ju-
risdiction, 2 August 2004 ; Genin v. Estonia &, Alex Genin and Others v. Republic of Estonia,
ICSID Case No. ARB/99/2, Award of the Tribunal, 25 June 2001 ,

® 40 Azurix v. Argentine 5%, Azurix Corp. v. Argentine Republic, ICSID Case No. ARB/01/12,
Decision on Jurisdiction, 8 December 2003 ,

@ 40 CMS v. Argentina 2%, CMS Gas Transmission Company v. Argentine Republic, ICSID Case
No. ARB/01/8, Decision of the Tribunal on Objections to Jurisdiction, 17 July 2003; Toto
v. Lebanon %%, Toto Costruzioni Generali S. p. A. v. Lebanese Republic, ICSID Case No. ARB/
07/12, Decision on Jurisdiction, 11 September 2009,

® W Bayindir v. Pakistan ¢, Bayindir Insaat Turizm Ticaret Ve Sanayi A.S. v. Islamic Republic
of Pakistan, ICSID Case No. ARB/03/29, Decision on Jurisdiction, November 14, 2005,
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TP 3R B PR

XFFAEEERLR, Je HANEBUM S 3, I (1) a2 w
BIRIE N YRR S, (HJE P L s R 45 T JE B ORIE 6 A ZOR AT
1, o HA A HAchraEm, WA A — R (2) = AR I
Ak 1y A W bw v, R % R BOIE AS AR 35 A5 E - (fundamental basis ) ;
(3) EPNURIAHANE PRI T R —F 52, FEARHEI A X5 & H,
FRURTAHIRI AN A7 0, BRI EE . IR P20 i 1 4R, e
TR, JE BRI BRI SR FH AR 1 2 8T 10T e 1Y BE AR e bm e, 1%
LSRN REATL AR b 96 1 = R [ st DO of fip o 227 8% 10 % Y L T 2
S PIAYRR FEAAR 2 S AHTE], R B ] N VRV B R R 2 A5 S T
FE FRAhEL V2R HER WIFE Pantechniki v. Albania ROHHHIES|, MEEIN
WA — ] AR [ AR R K, AL R AR VA Bl AT BEAN ]
AR TS HA [l —JEREPER TR (same normative source) Wi P4~ 1fR2K
JERMANL, HET BIT 458 14 [ bR P A 5L T & el 2 e 1y = ks, &2
BT ARG R A, I IR SE i PSRRI I 20 3% 101 2%
o TMJETE H&H v. Egypt 2@ HI Supervision y Control v. Costa Rica @1,
AR 48 5 | FEAARAE A v ) 5 1] s ol 288 I P v R e R A ) i) = 52
FIFEAARE , DT ok K 20 6 10 258K, PP RREE XS 2 29 R NG A A, 1 3R
WA GE A X 7, B 1 453K 0 NS BE IR AR R AR U, AP sF =
AR RO A ARALTE T, T ff e i o0 52 T B8 R R %8 s AR
P, 7B I R A A R ERT R

HLL R R JE HORIIE 38 vp 56 T4 % 10 25 ol A 4, DS e 1
i R PR T AR 12 S GE R it . AR = HAR ) R0 — B
ML, AEXZ R A S HE P AR AT 1k, = F AR (] J5t D) % 3 FH s v ok
TR AR, $BT R AT A BRI A W A 44 SCHEBR 24 5 07 7Y [+

@O Markus A. Petsche, “The Fork in the Road Revisited: An Attempt to Overcome the Clash Be-
tween Formalistic and Pragmatic Approaches” , Washington University Global Studies Law Re-
view, 2019, 18 (2) p.413.

@ Pantechniki S. A. Contractors & Engineers v. Republic of Albania, ICSID Case No. ARB/07/21,
Award, 30 July 2009.

@ H&H Enterprises Investments, Inc. v. Arab Republic of Egypt, ICSID Case No. ARB/09/15,
Decision on Jurisdiction, 5 June 2012.

@  Supervision y Control S. A. v. Republic of Costa Rica, ICSID Case No. ARB/12/4, Award, 18
January 2017.
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@ ARMA: (TESIENRETERE PR, (PUIEARM) 2012 4F505 3 4, 575 76 T,
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petence-Competence ) , 1 F AP EREE L@ XA HAE N, DUAJER

(D SIAC Case No. ARB300/16/JCL, Z: W, Zenith Global Merchant Limited v. Zhongfu International
Investment (NIG) FZE, Ogun State Government and Attorney-General of Ogun State, High
Court Ogun Division, Nigeria, 3PLR/2017/348 (HC) ,

@ HA: (FEPRRTERE SRR RIES L R SRR, (ALatiE) 2020 R85 207, 5595 BL,

@  Article 13 of Nigerian Federal High Court Act (2004) . “ (1) The Court may grant an injunction
or appoint a receiver by an interlocutory order in all cases in which it appears to the Court to be
just or convenient so to do. (2) Any such order may be made either unconditionally or on such
terms and conditions as the Court thinks just. ”

@  Article 34 of Nigerian Arbitration and Conciliation Act (2004): “A court shall not intervene in

any matter governed by this Act except where so provided in this Act. ”
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@  Atticle 4 of Nigerian Arbitration and Conciliation Act (2004): “ (1) A court before which an action
which is the subject of an arbitration agreement is brought shall, if any party so request not later than
when submitting his first statement on the substance of the dispute, order or stay of proceedings and
refer the parties to arbitration. (2) Where an action referred to in subsection (1) of this section has
been brought before a court, arbitral proceedings may nevertheless be commenced or continued, and
an award may be made by the arbitral tribunal while the matter is pending before the court. ”

@ BFEX: GEEHREL RS LIEE) , () 2005 4F545 110, 5515 3L,

@ (BAEEPRRSEZG SR (2013) 18 4%, © (1) HFBFARF LY
TR, PR AR S SR S It R A TE R R
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@  Shell Petroleum Development Co. of Nigeria Ltd. v. Crestar Integrated Natural Resources Litd. ,

(2015) LPELR -40034, the Court of Appeal Sitting at the Lagos Division, Nigeria.

@ Babatunde J. Fagbohunlu, “The Principle of Limited Court Intervention Survives in Nigeria...But
How Far will the Courts Go?” Kluwer Arbitration Blog, 2 August 2013, http:// arbitrationblog.
kluwerarbitration. com/2013/08/02/ the-principle-of-limited-court-intervention-survives-in-niger-
ia-but-how-far-will-the-courts-go/. Accessed 2022 - 09 - 30.

@ ARHAR: (MR S R SR 18] R BEET 4 W BT ——25 T PR3 9 4 s [ B v 0
MICRBIN L), (FEEAEY) 2016 4E45 3 39, 55 156 ~ 157 WL,
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@ (Je HRL—FEHEF BITY MXU5T 2016 4F 12 A 3 HAF, HKREM. W hips:/
investmentpolicy. unctad. org/international-investment-agreements/ treaties/tips/3711/morocco-
nigeria-bit —2016 — , Accessed 2022 —09 -30.

@ Bettina Muller and Cecilia Olivet, “ISDS in Nigeria: Investment Regime Reforms and the
Threats of Joining the ECT” , The Transnational Institute (TNI) and Public Services Internation-
al, 2021, p. 3.
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The Historical Review and Thinking on the Interactions be-

tween the CPC and African Political Parties

Zhu Xu, Zhang Yue / 167

Abstract; The inter-party interactions between the Communist Party of
China (CPC) and political parties in African countries are an important part of
the diplomatic work of the CPC and an indispensable part of China’s diplomatic
layout. Due to changes in the international situation and needs of national inter-
ests, the interactions between the CPC and African political parties have roughly
experienced four stages of underpinning, enlivening, changing and flourishing.
On the whole, inter-party interactions between China and Africa have shown
the characteristics of an increasing number of interactions, more frequent high-
level interactions, richer content of interactions, and increasingly mature dia-
logue mechanisms. In the future, political interactions between the CPC and
African political parties need to further consolidate their political foundation and
strengthen interactions at the political level; expand diplomatic channels and em-
phasize the role of democratic parties; build a cooperation platform to promote
the construction of a China-Africa community with a shared future.

Keywords: The CPC; Political Party Interactions; Political Party Diplo-

macy; Inter-party Relations; China-Africa Community with a Shared Future

The Dilemma and Way-out of Chinese Investors Seeking the ISDS
Mechanism in Nigeria

—An Opverview of Zhongshan Fucheng v. Nigeria

Peng Xianqgi / 184

Abstract; With the expansion of the Belt and Road Initiative, China has
gradually transitioned from a capital-importing to a capital-importing and capital-
exporting country. China’s investments in Africa have grown dramatically in
comparison to other investor countries. The investment disputes between China

and Africa have also increased. The first investment arbitration case brought by a
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Chinese investor against an African country is Zhongshan Fucheng v. Nigeria.
It reflects the quandary of Chinese investors who use ISDS mechanisms for resol-
ving investment disputes in Nigeria. Denial of judiciary, issuance of an anti-arbi-
tration injunction prohibiting international commercial arbitration, and challenge
to investment arbitration jurisdiction by invoking the fork-in-the-road clause are
all examples. It is due to the lack of knowledge with the ISDS mechanism and
the local protection of the host country court. In order to resolve these issues,
Chinese investors should carefully select dispute resolution methods under the ex-
isting international treaties and BIT. When it is appropriate, they can propose to
the Chinese government that the China-Nigeria BIT need to be updated or that
an FTA need to be signed. Finally, they can seek to establish a China-Africa In-
vestment Dispute Resolution Center under the auspices of the Forum of China-
Africa Cooperation in order to settle China-Africa investment disputes amicably.
Keywords: Zhongshan Fucheng v. Nigeria; Fork-In-The-Road Clause;

Anti-arbitration Injunction; China-Nigeria ISDS

An Analysis of Reports on the Belt and Road Initiative by Main-

stream Media in West African Countries

Wang Heng, Zhu Weiming / 204

Abstract; China’s joint construction of the Belt and Road Initiative with
West African countries in recent years has attracted the attention of local media
for its significant achievements. Through their reports on the Belt and Road Ini-
tiative, mainstream media in West Africa have demonstrated a positive image of
China. Due to historical and current reasons, China’s communication efforts in
Africa continue to face challenges. This paper takes the reports on the Belt and
Road Initiative by mainstream media in West African countries from 2017 to
2021, as an example for case analysis. It summarizes the status and characteristics
of related reports by mainstream media in West Africa, analyzes the advantages
and challenges of China’s national image communication in West Africa, and ex-
plores practical ways for China to enhance its national image in Africa through

the Belt and Road Initiative.



