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MrAE AL S SCAAE R ARk v I T B Gt BRI 3 R A% 58 Se Ak it /g
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“HRVE AR AR G SR B ARR AR, XN AR —, HB)
Gy RAMUEGHAL AL K IEA B AR, A ORTE, RIS, SiEAE
FOF, BRI O XL (KIE) e, ASAZ
[ OC Z SR A A B | R ML Zs, WS M —Ah < RMEE R I R A 5
P RIS, o DL PR R Oy R, SRR (Ubuntu) , SEHEER
ikJE “Umuntu ngumuntu ngabantu”, A3B W2 FERAEM BRI, BN
“AKZAN, EREMBANZAFTE” O SRR IZ A TR hr AR R I K
AR LD, AN PR F AN RS [R) I 2 R TE AT B Do, 31 40 22 RF R
“Gimuntu” , MI5EK “Bomoto”, HJEW N “Umundu”, HERH N “Vu-
muntu” , GKHET A “Uuntn”, HREJETH “Bumuntu”, 55, ZIFE
VERAEIL G AL BN EN Z —, RITE R IR AFE AT &7
M, T CMEERER, IEAE, B R, et KB4,
REEX ., BT, R, WM AR, 2T AN WM
ARHESEIN” @ BT O PR BRI E SR ST 2 < B H R 2 FEA

© B GERIFMEG UL EARTHME) , (ALatog2ii) (It afhEm) 1993
A4 6 1, #5100 BT,

@  HokIn. CHUERML), WITLARBRUE, 2014, %5 61 5T,

@  FZi: GEARMIL=MEATRG . PIERCHSER) , (PEAEM) 2022 445 6 4],
55 4 3,

@  Ndjodi Ndeunyema, “Reforming the Purposes of Sentencing to Affirm African Values in Namib-

ia”, Journal of African Law, 2019, 63 (3), p.342.
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FARRANL . RIS RIE AR, AR~ 0L B BRI AR Rk,
kA © T H., ARARAT A AR AA T B SR B L D, LY
PO JopRife, RS BUATEN A B A RO ME , AR ERIEA
SRMBRER, B R BOE0IE UiE RRAR PR, &
WAL RE . Wi Rl RE Y RACIM AR, B ANEs e, TR, BOES
R © HTR g Bk 5T AP — 2625 5%, DUIRAFIR ], S

BERAT . (AEMIRE ST, CAREBER) 2006 4F 1 H 6 H, % B4 JiR,

HoRLL, BEOpAeSs . (AEMNESIR), MR ARITAMALE, 2000, %825 5T,

TREFH . (AEMME G S SEORBURAL) , (PEIEAEYN) 1996 4F55 1 4], 27 29 T,

T GERAEMMEG S IEEARRHE) , (JEaREF2m) (THFHSFIFEM) 1993

AR5 6 481, 45 107 BT,

Hoker, EOREAE, (AEMNESE), Wi AR SMAL, 2000, 5521 0T,

RS CRSRAEMEZON Rt k), BHEEgs (EASUbms) , Hhafls

SCHkH AL, 2018, 5219 T,

@  ALRICHE, AT AN AL IR 5 T 0 T 14 AS T8 5 R 22 X TE 7R 0 45 5
T30 475 5 S 4 %ok B0 A 4 5 1 1 L 33 VR o i A ) At 155 R 403 5 - - - FRATT T A 1)
HAEAE DL E AR — AT, B BRI, S0 (R mP g (L),
Bkl THRe, hEKER SR, 1996, 544 71,

® AHCHAERIEE LR ST 2003 4 1 A FFEM ST B RE 2%k, SEHaNAES

UL, South Africa Law Commission, “Report on Traditional Courts and the Judicial Function of

® oo

® @

Traditional Leaders”, January 2003, pp.10-29, https:/justice. gov. za/salrc/reports/r _
prj90_ tradlead_2003jan. pdf,
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B PR T, ANERE LRI IR SRR IR, L
ANEAEWAEN, EHLREHE U AR ENELT, AR, @
WAk, FEAERITRIEE S DL IS —Le R AR 44, EEAE RIS I K E
FORE PP 7 1T, FEUSOR S BE T 1T, B0 . R SE 2 BA R MG+
s, DARSE R, S REM IR, MR8 N —2 L%
5k, AR NN B, (B2, Rl RIS —
REERER AT R, L8 H R EFE A R, R LA R & B,
B R, WA et LR, TERSPE I 7w, —SedEd A
H, NZFRUASSIET: | BB s, Sa 228 e ET, Eak
“HEE”  (witch or wizard) ZEFE®L, L, —HIBENA AT, BhRok
I8, A AMIREER < ARIE™ BTk, whnl DAy 40 m] 5 © 5 00 /g 2 19
I, SRy, EmNCRE NGy, FBRAERLRZA, JHE BB T #
R, <RI AR LLITR], B ATTAAE, R KA AL
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(Z) FEMNERXUERIFAEFHE S

ARG SCAAE R AE B [l U3, A BB 3 — MR TR T AR
HORBAEM . AR AR BIE T 2 <R MR, 2 AT R AT
MUSEH T RSCAig ™, MiANIE a7 5 4 ROHYT Y 94 07 R 4 LRI Y
Ade S C R ARME G AT RS A T AE 5 44l 3 1% g8 SCA R A
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FHIESC, 20 42 90 AR, fEfedt RG4S SR e ~, Mk
eIk G| SILEPERRAEM, BAE (FEL) R F T BhkA, X
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@  KTMEE (MEUARE) WhE, S (BEAE “IEAEREET AR B2HL. DiREA
R, (W) 2018 4E4S 3 1, 45 104~110 T,

@  A.C. Myburgh, “Rape”, in A. C. Myburgh, ed., Indigenous Criminal Law in Bophuthatswa-
na, Johannesburg: Van Schaik Publishers, 1980, p. 83.

@  Pieter A. Carstens, The Cultural Defence in Criminal Law, South African Perspectives, DE
Jure, 2004, 37 (2), p.316.

@ JET: (FEESPEEEA SHREAR B AR ), (REPRICR) 2018 4 2
M, #5601,

® HEH CIEMEGSC S EIR BARALY , (PEAEM) 1996 4E5E 1, 4 32 5L,
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BYFERDEE S B AR M AR RN 2 —, SR 2% 0 38 AR % D) A
KUV 1993 44 A1 H, kAMAEARE 26 NEUEMALUNRESINT 24
SR s 5 RS BT R AR B 22 4 i SRR A IR S, AR 2 A I SE IR
FIFEN T LB, TR TR ot 85, &4%9E 11 1 18
H28A7T B A 25 Bt 1 P (e Zeek) %, MEET 12 H
22 HEEr AR DUR B LS8R, (IRIT2ETE)  « RIEHI45 5 R
fif” ME RIS . RO LA REI, M2, NEWRE, m
SEAME NERIE, TR SRR, JEfeg e < SBEE” TER
i LA — RS AL, e g dE R A1 45 5 A SR AL TR
P, IR AN EDULR. FH TR 5wl vk sz

1995 4%, mEEmiAL (IR RN IASE SRfRik) , &or 1T RISk E
HAEHT SRS - WY - KK (Desmond Mpilo Tutu) A7 = i 1) B AH 5 g
Zbigs, DL FARBIE IR B I R AR AR ARG AR AR, R R
ARG Z AN G I o AR B 5 R 2 D125 e Ak P M R g st
WIRARSR AR, DL PR R 4e S 0 RS T TP O O (A
BRI “RRIPIE SO, FEST ., MRS AR, WiREH TET SR EA
Fff . WA HEIME S Scfe,© BB T R AEFEA - 30 i
TS 225 VG 7 B A R AR 500 B 19 & AR vh 8 B g M (L 2E 86, IE QNI
R FHEEITT, a5k R e AN Lo 2485 1 5L,
i ER SRR TR AR, JFE VR RYME . R E 1
[, X ik S Al it B4 ) R, 0 M R A AR E L, W
Lt R E @

SR, FEE 1996 4F (ZEL) AR SBEERIM R, MEHE T
FREZE, HINPERA Z e T N REA &AL, [FEF, A
THREEY RBNTA N, ARG SOk, B hor 0 58 232 Bk % BE &

@ FZ: GO R TR . NIEACHESEE) , (PEARM) 2022 45 6 1],

55 3L,

@  Phathekile Holomisa, “Balancing Law and Tradition” , South African Crime Quarterly, 2011,
35 (2), p.18.

@  Ann Skelton, “The South African Constitutional Court’s Restorative Justice Jurisprudence” ,

Restorative Justice, 2013, 1 (1), p.124.
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Law Review, 2012, 6 (1), pp.33-48
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(official customary law) , J2FEARLEPEFgAE SR UHATT B, a7k | PhAaE
el . B4, BUNSHEF (government manuals) Z5IE FHLE TR ]
R BNE, a0 1998 4F (RN BHE BB Y . (2) #ARIBE (ac-
ademic customary law) , JEFEABLE i > Wik 2 F W L A BT, L4 lE
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Ak, ExtRl—ZE A0 T RE A7 AE W S AR A (] A vk A IR, iy B R AE
AN R G Z 1A  2 IEE A AN R] SRR 7 2 7 A N i A ip 2 [
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2018, 5551 9T,

@ MR AR BRARIES), (PHEAEM) 2000 4F55 2 1, 2 60 1T,

®  Ajgm Sanders, “How Customary Is African Customary Law?”, The Comparative and Interna-
tional Law Journal of Southern Africa, 1987, 20 (3), pp.405-410.
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SEIEERERLN R, PR (Tt i A 1Bk Rl Bt R A SR, R
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(ORRE | E/]fj'l/t\‘, Z: Ul South African Law Commission, “The Harmonisation of the Common Law
and the Indigenous Law Report”, September 1999, p.50, hitps:/www. gov. za/documents/
harmonisation-common-law-and-indigenous-law-report-project—90,,
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RANRH AL, 2005, %5517 3L,

@  Ann Skelton, “The South African Constitutional Court’s Restorative Justice Jurisprudence” ,
Restorative Justice, 2013, 1 (1), p. 142.

® IRWIRE. ORRkZE) CBPYRR) , AL, 2011, 58457 3L,
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SRR R Z 2 0 32 S, AR IR ROk B A 22 50 R R [ 25 42
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Wi, i, e sA R b, #OH (awhipping) 1E8—FiE B,
THEA RPN | WA . GBS R, BEA
P S SCYJR TS . 1977 4E AR ORfSFRiaRE) KX — B HAR 32 X
A EE N AR AERIR SR R O i BERLE T RS S0 9., @ 01T
THIRRIF AR ABE T A% R E @

BreadE oL LR, TESBEEB I T, rIE AR TR B T AR
B3SO ™ BN AR G F RSB BEAE David Dikoko v. Thupa
Zacharia Mokbatla 2@ | 25 R BHAACKE PRI S5k B P A vk BRI Rl ok,
TERIEBENY , KRR VL 2 p AR 3 A A R e 0 — A B e,
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HOoPrE S s E—2, Ah, 2008 4F (JLERIEER) PSR
E, RIEE B Z il R S R T S SRR AR, AR AR N
JE L S PR O

(=) SHEAFFFLEERERNONA

FES. v. M. RO ZREFRE R - 5% 50 ek F A X — I 3
BhiiR sy “—PZ RO, B YE Rk 2R, g ]
THIEREZRSHENSEE, #X AP (community sentences) &L Y
g AR —&B 43, oot A 5 2% A 55 02 B B I . IXR
FIEE T SPEEIM A, B R IRU SR T b AT i i g =, ATk
ATDAE TR AAL S QO AES BRI SZm T, pe 3R X I WA W B AT T 8
VI, R T VR R A N A% 8 SC AR PG 5 (B 08 78 TR 533 4 2 o v 2 1) Ml 7Y
EE

@O S.276 (1) (g), Criminal Procedure Act of 1977.

@ S.293, Criminal Procedure Act of 1977.

S. 294 and 295, Criminal Procedure Act of 1977.

2006 (6) SA 235 (CC).

S.2, Child Justice Act of 2008.

S.v. M. (Centre for Child Law as Amicus Curiae), 2007 (2) SACR 539 (CC).

Ann Skelton, “The South African Constitutional Court’s Restorative Justice Jurisprudence” ,

Restorative Justice, 2013, 1 (1), p.129.
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FIAE X 1E ( community corrections ) , HEMALE T — A ey R, B
IEWAE 1998 4, mdEE e TH R (BriEMkS5iE) (Correctional Serv-
ices Act), HiE T GYEEIMHE, JE— DR IERE Ro, ke, M
ik,

GBYEEITE (BFEMRSE) R BARN T, 2RI =I5, 26
—, WMEZEENG, GYERIUZFEE PO, LUKE 2 HF RGN
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B bioy . ML REHALEA B @R LA, T ORI 2 5% BLE 1
BRAFIZAE, ZORA A B2 H A SAAME S S F S 5%
FNGIRALZ B PEAF S IR E /N 2 55 =, IR SR AUAL X LA
B PE R AR B 7E MR U SR A2y IR T At 2 b for
TR SA B TR AR S O AL XA R 5T, Rk DX 0 & SR AN S Tk, ©
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RIS R BRI E A S TR ML IR IC SR AT R EZEH W, ]
i (BrEMRS ) 26 38 4% VRN MME, TE— AR IR IU A BE
J5, AU PRSI RAL AT VEAG A48 5C T J 0 Al A A DX A0 7 2 50K
SEPERIERY R, [WE, ARAE CBFEMRSS ) %6 41 5% “ BRI SRRy 57
37 WHE, AU TR R R S Y TAE, (RN SR AU A IR T AR
PREFISER; XA TAE AU AT BE B 18 1) X R AR U S fhH g, LAl T4
BeETeAt e DA, 5 =, sRIAFEIE 3 0, RIS PR, From AR
S AR 5 (IS S, A AR 32 B Rg ), 4 X A9 B — A i

@ 0. Oko Elechi, Sherill V. C. Morris and Edward J. Schauer, *“Restoring Justice ( Ubuntu) :
An African Perspective” , International Criminal Justice Review, 2010, 20 (1), p.78.
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DU S LS vy 7R N I H A O R R, TTie T R FEH L
RALIEH . AEAT NS MERE A X, XA TR EA RO R
CFIEMRST ) 565 13 5% “ SrEIXIERR" WHE, B IE MR 55 58 il
AL SHEDCIREFER &R, EABATRERS T At 55 W24 TARIUAL S, TEAD
TRWE T, 2T S ECMEBCER . STk e g 10 558 U0 R L E
B AR RIS ABATA R, W R L SRl et IXZH 2L AR B 2 41
FURBOR B 8 205 9 DN A SR A0 5.3, DLAE 28 3R A0 A9 2 1 A0l A AL
X4,

FAERYE IE WA X G EER AL 5 AE LU A FER AL IR, &
TR 5 AFRHSEBR B TRASE 8 5 AERARAR N . RIUEIE, B IEME A 1)
FRFEREEWEE (house detention) | #EX K4S (community service) | il
W77 % (employment program) | W5£%4: (compensation) . HLF W4 (elec-
tronic monitoring) . Z A /7% (educational program) . ¥4t ( conversion of
sentence) . BT H (temporary leave) AN H [HJ{EFB¢ (day parole), H:,
FEAb | BT BMTH AR S e 1A 2 HE TR A

Eehb mAE ORESEURIATE) 58 276 2558 1 3k i WALE, #ikh 5 LT
WA RARAR N, A SRPATIIAREE 176, HAFS RN, WTLIHZE RS
AT ST I AS S O IE M A, B Ak T T R AR AR A B T AR
BRME AU, fltn, 2015 4F, BRAR A oA WA 5 AR MR AR < TR
(The Bladerunner, Bl Oscar Pistorius) , 7EARIAG 10 ™~ H 5, soshs b
EEIRVEE g iR MR

T, SN AIE (compassionate) | FLEE (treatment) . JH 3 BIDKS Jai
ik ( preparation for) SR M AS R Z RS et uE, 15 DL B TT AR
2 IE WS B, B 20 el 70 ARARAE A P U B A4 1 —FP AR AT
i TR, FARZE A AR G, K O T IR LN A A B S
IABAR N

HIEERE, BS5RBEAE, Mt XA AR R i —Fh 8 & LY
T, HREMERICHGTR R, WA R S, HEERRE R
Fo A RIEZ I E WA, W b R WK IR IR, (B, H AR i HLAA B ]

@  John Andrew Faris, “African Customary Law and Common Law in South Africa: Reconciling
Contending Legal Systems” , International Journal of African Renaissance Studies, 2015, 10

(2), p.181.
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Influencing of Contemporary South African Criminal Law by Af-

rican Traditional Culture

Guo Jiong, Yi Kexin / 107

Abstract; African traditional culture is a spiritual and cultural wealth crea-
ted and passed down by various ethnic groups in Africa over thousands of years.
Its principles of punishment and rules of criminal law exhibit a unique charm and
play a fundamental role in maintaining the social structure and order of traditional
African societies. In the 1990s, against the backdrop of promoting national unity
and reconciliation, the abolition of the death penalty by invoking the concept of
Ubuntu and the recognition of customary law as a source of criminal law in the
constitution marked the resurgence of African traditional culture in South African
criminal law and began influencing the law that had been damaged by colonial
rule and racial segregation. For more than 30 years, South Africa has been using
the principles of Ubuntu and customary law in African traditional culture as a
foundation to promote the localization of South African criminal law as well as
create significant impact on the system of punishment and criminal offenses in
contemporary criminal law.
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Ubuntu; Customary Criminal Law
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Abstract; The Karamoja’s cattle-centric activities developed a unique cat-

tle culture. In the political life of the Karamoja people, whether it is to obtain

power, exercise power, or transfer power, cattle are requisite. It is even regar-



